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HOW DIRTY IS THE AIR?
The annual mean value and the hourly average value for NO2 are ex-
ceeded at the Stachus and Landshuter Allee monitoring stations. The 
NO2 burden at measuring points near traffic is mainly caused by diesel 
engines. 

WHAT ARE THE LEGAL FOUNDATIONS 
AND STEPS?
On 29 February 2012, the DUH brought an action against the Free State 
of Bavaria for exceeding the NO2 limit. With the judgement of the Admin-
istrative Court of Munich dated 9 October 2012, the free state of Bavaria 
was sentenced in line with the action brought against it. With the 6th 
update of the plan, the NO2 limit values will only be complied with in the 
year after 2030. Since no rapid and effective measures are being taken to ensure the fastest possible compliance with the limit values, the DUH has 
filed an application for the enforcement of the final judgement. With its ruling of 29 June 2016, the Bavarian Administrative Court in Munich calls 
for the updating of the clean air plan for Munich with effective measures within one year and threatens the Free State with the payment of a fine 
of up to EUR 10,000 if this deadline is not met. The Free State has lodged a complaint against this decision. The Bavarian Administrative Court, by 
order dated 27 February 2017, threatens the Free State of Bavaria with the imposition of a compulsory fine of EUR 2,000 if it does not submit to the 
public by 29 June 2017 a complete list of all road sections in the area of Munich where the NO2 emission limit is being exceeded. Further compul-
sory charges of 4,000 Euro each are threatened if the Free State has not initiated public participation by 31 August 2017 in the run-up to updating 
Munich’s clean air plan, or it does not disclose to the public by 31 December 2017 a viable concept which indicates that a future update of the clean 
air plan may include driving bans on cars with diesel engines. Because the competent authorities refused, at the behest of the Bavarian Minister-
President, Mr Seehofer, to publish the opinion on current air pollution in the state capital on time, the DUH has filed a request to impose a fine of 
2,000 Euro. The report published three weeks later shows that the NO2 limit is being exceeded along 23 kilometres of the main road network of 
Munich. However, the emission data used for diesel vehicles were too low, which is why the pollution situation is actually even more serious than 
assumed. Since the Bavarian government also ignored the second deadline for starting the public participation process for the revision of the air 
quality plan, DUH filed on 21 August 2017 again a request to impose a fine of 4,000 Euro. 
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HOW DIRTY IS THE AIR?
The annual mean value for NO2 has been exceeded in Offenbach at all monitoring stations situated close to traffic for years. At approximately 
60%, traffic accounts for the largest share of NOx emissions. Given the measures included in the 2nd update of the Clean Air Rhine-Main, Subplan 
Offenbach, the NO2 limits cannot be met before 2020.

WHAT ARE THE LEGAL FOUNDATIONS AND STEPS?
On 11 November 2013, the DUH brought an action against the federal state of Hesse persistently exceeding the air quality limit values for NO2. With 
its ruling of 30 June 2015, the Administrative Court of Wiesbaden demanded that the Hessian Ministry of Environment update the clean air plan. It 
has to present a comprehensive concept with a timetable showing with what measures and by when the limit value will be complied with. In doing 
so, the court makes it clear that financial or economic aspects are no excuse to avoid implementing measures to comply with the emission limits. 
The concept has to include all conceivable measures to reduce the NO2 load and its impact. 
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HOW DIRTY IS THE AIR?
The NO2 annual average has been exceeded at the Lederstrasse Ost measuring station for years. The main cause of the pollution recorded at the 
monitoring stations close to traffic (spot station) in Reutlingen is road traffic. However, with the measures currently being implemented, compli-
ance with the limits will not be achieved before the year 2024. 

WHAT ARE THE LEGAL FOUNDATIONS AND STEPS?
On 27 January 2012, the DUH brought an action against the state of Baden-Württemberg for exceeding the limits of the 39th BImSchV in Reutlingen. 
On 23 October 2014, the Administrative Court of Sigmaringen ruled that the Regional Council of Tubingen had to amend the clean air plan applicable 
to Reutlingen in such a way that it contained the requisite measures to ensure that the air quality limit values were complied with as fast as pos-
sible. More than a year after this decision, the Regional Council has not taken any measures to reduce airborne pollution. Within the framework of 
the “Modelstadt Reutlingen” project (“Model Town Reutlingen”), a professional opinion on possible measures and their feasibility and effectiveness 
is now going to be drawn up. It is evident from the public invitation to tender that the drawing up of the expert opinion can be completed only in 
two years’ time, i.e. in 2018. It is, therefore, not possible to comply with the limits laid down in the final judgement as fast as possible. This is why, 
on 25 November 2015, the DUH filed an application, under a penalty of a fine. The Administrative Court of Sigmaringen rejected the application by 
decision of 24 November 2016. The court confirmed that the revised clean air plan must be submitted by September 2017 at the latest, and thus 
has to be available by the time the Scheibengipfel tunnel opens as one measure against air pollution. Since the state has assured that plan is 
currently being updated, the DUH is eagerly awaiting its publication and reserves the right to apply for compulsory enforcement measures again 
if the contents of the plan do not satisfy the requirements.
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HOW DIRTY IS THE AIR?
One of the most heavily polluted ‘hot spots’ in Germany is the Am 
Neckartor measuring station in Stuttgart. Both the annual mean value 
for NO2 and the permissible annual mean value for PM10 are still being 
exceeded significantly. In 2016, the permitted daily limit of 50 μg/m3 was 
exceeded for 68 days and the NO2 annual average value was 82 μg/m3. 
The annual average NO2 limit of 40 μg/m3 was also far exceeded at the 
monitoring stations located close to traffic on Hohenheimer Strasse 
and at Arnulf-Klett-Platz. 

WHAT ARE THE LEGAL FOUNDATIONS 
AND STEPS?
Currently, the second updated version (2014) of the Clean Air Plan for 
the Administrative District of Stuttgart, Subplan Regional Capital of 
Stuttgart, applies. An update is currently being planned. The concept 
“Air Pollution Control for the State Capital of Stuttgart”, published on 
27 July 2015, is the basis for this update and assumes that the limit value 
will be complied with only as of the year 2020. That is why, on 13 August 
2015, the DUH sent an application for air pollution control measures to 
the Regional Council of Stuttgart and filed an action on 17 November 
2015 with the Administrative Court of Stuttgart. 

The State of Baden-Württemberg, represented by the Regional Council of Stuttgart, had commissioned an overall evaluation report, examining the 
impacts of a large number of individual measures on the traffic and emissions as well as on the impact of emissions. The findings and measures 
will be included in the updated clean air plan. However, the investigation does not reveal any measures or any scenario which would allow compli-
ance with the limit value before 2020. On days with a particulate matter alarm, the regional government had already decided to temporarily put 
in place driving bans on diesel vehicles that did not comply with the Euro 6 standard, but at the same time drastically reduced the requirements 
for so-called “comfort chimneys” (i.e. fireplaces operated in addition to another heating system) in a new regional regulation. Originally, it was 
foreseen that only fireplaces equipped with a filter can be used when there is a particulate matter alarm. All fireplaces built since 1 January 2015 
are now excluded from this ban. 

On 19 July 2017, the Administrative Court of Stuttgart granted the DUH’s action and declared the present draft of the clean air plan to be invalid. 
The court clarified that year-round diesel driving bans will be inevitable in the environmental zone of Stuttgart as of 1 January 2018 and are already 
legally permissible. The state government had announced that instead of driving bans it was going to call on car manufacturers to make software 
changes to Euro 5 vehicles, but could not, however, demonstrate any relevant mitigation effect by such a software update. The court, therefore, 
considered that this measure to be inadequate. 
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HOW DIRTY IS THE AIR?
The annual mean NO2 level has been exceeded at the monitoring stations of Ringkirche and Schiersteiner Strasse for years. Motor vehicle traffic 
accounts for 67% of NO2 emissions. With the measures currently being implemented, compliance with the limit value is projected to take place by 2021. 

WHAT ARE THE LEGAL FOUNDATIONS AND STEPS?
On 11 July 2011, the DUH and an affected resident filed a lawsuit against the state of Hesse at the Administrative Court of Wiesbaden for exceeding 
the limits of the 39th BImSchV. With its ruling of 10 October 2011, the court obliged the federal state to update the clean air plan in order to bring 
about effective measures. The 1st update of the clean air plan entered into force in November 2012; the 2nd update is currently being drawn up. 
Since the verdict of the Administrative Court of Wiesbaden was not sufficiently implemented, the DUH filed an application for a compulsory fine 
to be imposed in November 2015. At the same time, the ecological Transport Club Germany (VCD) brought an action on account of the air quality 
limit values being exceeded. With its ruling of 11 January 2016, the Administrative Court of Wiesbaden decided that the Hessian Ministry of the 
Environment had to update the clean air plan within nine months. The Hessian Administrative Court rejected the Ministry’s appeal. In May 2016, 
DUH submitted a new request for the amendment of the clean air plan and joined the action of the VCD. The court is expected to rule on the action 
in the summer of 2017.
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DUH FIGHTS FOR YOUR RIGHT TO CLEAN AIR
Since many years the German Environmental Aid has supported affected residents and environmental protection organisations in various Mem-
ber States when suing for their right to clean air. Currently DUH is working together with environmental organisations in the Czech Republic and 
Portugal, which have initiated legal proceedings for exceeding air quality limits, in order to achieve better implementation of effective measures. 
If you are suffering from traffic-related air pollution and want to move your city to take action, feel free to contact us. Further information on the 
legal possibilities for improved implementation of the European air pollution policy can be found on our website.

 ❯ www.right-to-clean-air.eu

© 
Ma

rk
us

 B
ac

hm
an

n



© 
W

av
eb

re
ak

M
ed

ia
M

ic
ro

/F
ot

ol
ia

Join us!

Protecting nature, health and consumers is vital and 
urgent. Therefore, Environmental Action Germany 
(Deutsche Umwelthilfe – DUH) fi ghts for: 

  Clean Air and Climate Protection
  Intact Ecosystems, Biodiversity and Wilderness
  Waste Reduction and Recycling
  Affordable Energy and Mobility Transition
  Responsible Consumption and Eco-friendly Products 
  Environmental Justice and “Green” Cities
  Enforcement of Consumer Rights
  Healthy and Ecological Lifestyle

All in all: A better life – now and for 
the future generations.

Please support us – with your donation 
or as a sustaining member.

 Become a 

sustaining member – 

starting at 5 € per month!

www.duh.de/

englisch/support-us

Thank you ♥

Deutsche Umwelthilfe e.V. | Fritz-Reichle-Ring 4 | 78315 Radolfzell | Germany | Phone: +49 7732 9995-0 | info@duh.de | www.duh.de
Our donation account: Bank für Sozialwirtschaft Köln | IBAN: DE45 3702 0500 0008 1900 02 | BIC: BFSWDE33XXX



Donations account: Deutsche Umwelthilfe e.V. | Bank für Sozialwirtschaft Köln | IBAN: DE45 3702 0500 0008 1900 02 | BIC: BFSWDE33XXX

Contact person
Amrei Münster
Project Manager Transport and Air Quality
Phone: +49 30 2400867-71
E-mail: muenster@duh.de

Environmental Action Germany
Headquarters Radolfzell
Fritz-Reichle-Ring 4
78315 Radolfzell
Phone: +49  77 32 99 95 - 0

Headquarters Berlin
Hackescher Markt 4
10178 Berlin
Phone: +49 30 2400867-0

We have been fi ghting to protect our climate and natural resources for over 
40 years. Please help us with a donation! Your support will enable us to fulfi ll 
our mission – for a future of nature and mankind. 
Sincere thanks! www.duh.de/spenden

Environmental Action Germany is an offi cially approved charitable organi-
zation that works in the fi elds of environmental and consumer protection. 
It has been awarded the DZI Seal-of-Approval. Testamentary donations are 
exempt from estate, inheritance and gift taxes in Germany.

 www.duh.de   info@duh.de      umwelthilfe   umwelthilfe  We‘ll keep you posted: www.duh.de/newsletter-abo

Picture credits: Fotolia: Stefan Germer (p.1,statue), spuno (p.2), BildPix.de (p.7 top); DUH (p.7 bottom)

ABOUT THE PROJECT
Air pollution is still one of the greatest challenges of our 
time. Despite directives throughout Europe, air pollution limits are 
regularly exceeded in many cities and agglomerations. This burdens the health of 
the citizens and harms our environment and the climate. With the project Right to Clean Air, 
we are endeavoring to significantly improve air quality in Europe. The Environmental Action Germany 
(DUH) and the Frank Bold Society (FBS) jointly promote air pollution control measures in different source areas 
and support legal action at European and national level. The project is funded under the LIFE program by the EU Commission.

A project by

The Environmental Action Germany (DUH) is 
a non-profit consumer protection association 
entitled to sue, that is working for a careful 
handling of natural resources, biodiversity 
and landscape since 1975. 

The non-governmental organization Frank 
Bold Society (FBS) was founded in the 
Czech Republic in 1995 and provide legal aid 
in environmental complaints.

Co-financed by

The European Union’s 
LIFE Program is a funding 
instrument that supports 
environmental and climate 
protection projects.


